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(2) Has reviewed your completed and
signed Form TCR (referenced in
§249.1800 of this chapter) for complete-
ness and accuracy and that the infor-
mation contained therein is true, cor-
rect and complete to the best of the at-
torney’s knowledge, information and
belief;

(3) Has obtained your non-waivable
consent to provide the Commission
with your original completed and
signed Form TCR (referenced in
§249.1800 of this chapter) in the event
that the Commission requests it due to
concerns that you may have knowingly
and willfully made false, fictitious, or
fraudulent statements or representa-
tions, or used any false writing or doc-
ument knowing that the writing or
document contains any false fictitious
or fraudulent statement or entry; and

(4) Consents to be legally obligated to
provide the signed Form TCR (ref-
erenced in §249.1800 of this chapter)
within seven (7) calendar days of re-
ceiving such request from the Commis-
sion.

(d) If you submitted original infor-
mation in writing to the Commission
after July 21, 2010 (the date of enact-
ment of the Dodd-Frank Wall Street
Reform and Consumer Protection Act)
but before the effective date of these
rules, your submission will be deemed
to satisfy the requirements set forth in
paragraphs (a) and (b) of this section. If
you were an anonymous whistleblower,
however, you must provide your attor-
ney with a completed and signed copy
of Form TCR (referenced in §249.1800 of
this chapter) within 60 days of the ef-
fective date of these rules, your attor-
ney must retain the signed form in his
or her records, and you must provide of
copy of the signed form to the Commis-
sion staff upon request by Commission
staff prior to any payment of an award
to you in connection with your submis-
sion. Notwithstanding the foregoing,
you must follow the procedures and
conditions for making a claim for a
whistleblower award described in
§§240.21F-10 and 240.21F-11 of this chap-
ter.
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§240.21F-10 Procedures for making a
claim for a whistleblower award in
SEC actions that result in monetary
sanctions in excess of $1,000,000.

(a) Whenever a Commission action
results in monetary sanctions totaling
more than $1,000,000, the Office of the
Whistleblower will cause to be pub-
lished on the Commission’s Web site a
“Notice of Covered Action.” Such No-
tice will be published subsequent to the
entry of a final judgment or order that
alone, or collectively with other judg-
ments or orders previously entered in
the Commission action, exceeds
$1,000,000; or, in the absence of such
judgment or order subsequent to the
deposit of monetary sanctions exceed-
ing $1,000,000 into a disgorgement or
other fund pursuant to Section 308(b) of
the Sarbanes-Oxley Act of 2002. A
claimant will have ninety (90) days
from the date of the Notice of Covered
Action to file a claim for an award
based on that action, or the claim will
be barred.

(b) To file a claim for a whistleblower
award, you must file Form WB-APP,
Application for Award for Original Infor-
mation Provided Pursuant to Section 21F
of the Securities Exchange Act of 1934
(referenced in §249.1801 of this chapter).
You must sign this form as the claim-
ant and submit it to the Office of the
Whistleblower by mail or fax. All claim
forms, including any attachments,
must be received by the Office of the
Whistleblower within ninety (90) cal-
endar days of the date of the Notice of
Covered Action in order to be consid-
ered for an award.

(c) If you provided your original in-
formation to the Commission anony-
mously, you must disclose your iden-
tity on the Form WB-APP (referenced
in §249.1801 of this chapter), and your
identity must be verified in a form and
manner that is acceptable to the Office
of the Whistleblower prior to the pay-
ment of any award.

(d) Once the time for filing any ap-
peals of the Commission’s judicial or
administrative action has expired, or
where an appeal has been filed, after all
appeals in the action have been con-
cluded, the staff designated by the Di-
rector of the Division of Enforcement
(‘‘Claims Review Staff’’) will evaluate
all timely whistleblower award claims
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submitted on Form WB-APP (ref-
erenced in §249.1801 of this chapter) in
accordance with the criteria set forth
in these rules. In connection with this
process, the Office of the Whistleblower
may require that you provide addi-
tional information relating to your eli-
gibility for an award or satisfaction of
any of the conditions for an award, as
set forth in §240.21F-(8)(b) of this chap-
ter. Following that evaluation, the Of-
fice of the Whistleblower will send you
a Preliminary Determination setting
forth a preliminary assessment as to
whether the claim should be allowed or
denied and, if allowed, setting forth the
proposed award percentage amount.

(e) You may contest the Preliminary
Determination made by the Claims Re-
view Staff by submitting a written re-
sponse to the Office of the Whistle-
blower setting forth the grounds for
your objection to either the denial of
an award or the proposed amount of an
award. The response must be in the
form and manner that the Office of the
Whistleblower shall require. You may
also include documentation or other
evidentiary support for the grounds ad-
vanced in your response.

(1) Before determining whether to
contest a Preliminary Determination,
you may:

(i) Within thirty (30) days of the date
of the Preliminary Determination, re-
quest that the Office of the Whistle-
blower make available for your review
the materials from among those set
forth in §240.21F-12(a) of this chapter
that formed the basis of the Claims Re-
view Staff’s Preliminary Determina-
tion.

(ii) Within thirty (30) calendar days
of the date of the Preliminary Deter-
mination, request a meeting with the
Office of the Whistleblower; however,
such meetings are not required and the
office may in its sole discretion decline
the request.

(2) If you decide to contest the Pre-
liminary Determination, you must sub-
mit your written response and sup-
porting materials within sixty (60) cal-
endar days of the date of the Prelimi-
nary Determination, or if a request to
review materials is made pursuant to
paragraph (e)(1) of this section, then
within sixty (60) calendar days of the
Office of the Whistleblower making

§240.21F-11

those materials available for your re-
view.

(f) If you fail to submit a timely re-
sponse pursuant to paragraph (e) of
this section, then the Preliminary De-
termination will become the Final
Order of the Commission (except where
the Preliminary Determination rec-
ommended an award, in which case the
Preliminary Determination will be
deemed a Proposed Final Determina-
tion for purposes of paragraph (h) of
this section). Your failure to submit a
timely response contesting a Prelimi-
nary Determination will constitute a
failure to exhaust administrative rem-
edies, and you will be prohibited from
pursuing an appeal pursuant to
§240.21F-13 of this chapter.

(g) If you submit a timely response
pursuant to paragraph (e) of this sec-
tion, then the Claims Review Staff will
consider the issues and grounds ad-
vanced in your response, along with
any supporting documentation you
provided, and will make its Proposed
Final Determination.

(h) The Office of the Whistleblower
will then notify the Commission of
each Proposed Final Determination.
Within thirty 30 days thereafter, any
Commissioner may request that the
Proposed Final Determination be re-
viewed by the Commission. If no Com-
missioner requests such a review with-
in the 30-day period, then the Proposed
Final Determination will become the
Final Order of the Commission. In the
event a Commissioner requests a re-
view, the Commission will review the
record that the staff relied upon in
making its determinations, including
your previous submissions to the Office
of the Whistleblower, and issue its
Final Order.

(i) The Office of the Whistleblower
will provide you with the Final Order
of the Commission.

§240.21F-11 Procedures for deter-
mining awards based upon a re-
lated action.

(a) If you are eligible to receive an
award following a Commission action
that results in monetary sanctions to-
taling more than $1,000,000, you also
may be eligible to receive an award
based on the monetary sanctions that
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